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PER KULDIP SINGH (J.M):

The Appellant, Sujatha Sudhakar Shetty (hereinafter referred to as
the ‘assessee’) by filing the present appeal, sought to set aside the
impugned order dated 10.01.2023 passed by the National Faceless Appeal
Centre (NFAC), Delhi [hereinafter referred to as the ‘CIT(A)’] qua the
assessment order for Assessment year 2012-13 on the grounds inter-alia
that:-

“l. The Commissioner of Income Tax(Appeals), National Faceless
Appeal Centre, Delhi ['CIT(A)'] erred in passing the order, without
providing sufficient opportunity of being heard to the Appellant to
represent its case.

The Appellant submit that the CIT(A) ought to have given sufficient
opportunity of being heard to the Appellant, and on the facts and
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circumstances of the case the appeal shall be set aside to the file of
CIT(A) for fresh adjudication.

2. The CIT(A) erred in confirming the action of AO in assessing the
total income u/s 143(3) r.w.s.147 of the LT. Act at Rs.7,92,390/- as
against returned income of Rs.4,39,820/- under normal provisions
declared by the Appellant in her return of income.

The Appellant submits that the notice issued u/s 148 and reopening of
assessment u/s 147 is bad in law, illegal, ultra- virus and contrary to
the provision of the I.T. Act and shall be quashed.

3. (a) The CIT(A) erred in confirming the disallowance of
depreciation on vehicles to the extent of Rs.3,52,572/- (correct figure
Rs. 2,59,498/-), being depreciation on assets treated by the AO as not
in the name of the appellant herself.

The Appellant submits that vehicles was registered in the name of the
appellant herself. The vehicles were exclusively and wholly used for
the purpose of business and the depreciation claimed be allowed as
deducible expense for the year.

(b) In the alternative and without prejudice to the above ground, the
AO has not disputed the income earned by renting of the vehicles
considered as not to be the assets of the Appellant and thus
depreciation on the same should be allowed to the Appellant.

4. The CIT(A) erred in confirming the action of AO in charging
interest of Rs. 28,880/- u/s 234D of the IT. Act.

Your Appellant craves leave to add, to alter, or to amend the
aforesaid grounds of Appeal.”

2. Briefly stated, facts necessary for consideration and adjudication of
the issues at hand are: The assessee is an individual and Director in
company M/s Kohinoor Printer Private Limited and is also into the business
of renting of vehicles owned by her, claimed income from salary, business
and other sources. The return filed by the assessee was processed under
section 143(1) of the Income Tax Act, 1961 (in short, “the Act”), which

was reopened on perusal of ITS details available on ITD system that the
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assessee had received rental income and salary to the tune of Rs.
21,50,072/- which was not fully offered for taxation. The assessee had
offered only salary income to the tune of Rs. 4,69,157/- along with business
and other income. Thus the AO had reason to believe that the income
earned by the assessee to the tune of Rs. 16, 80,915/- has escaped
assessment and thereby reopened the same by initiating proceedings under
section 147/148 of the Act. Declining the contentions raised by the assessee
the AO proceeded to make the addition of Rs. 3,52,572/- by way of
disallowance of depreciation of asset and thereby framed assessment under
section 143(3) r.w.s. 147 of the Act.

3. Assessee carried the matter before the Ld. CIT(A) by way of filing
appeal who has confirmed the disallowance by dismissing the appeal filed
by the assessee. Feeling aggrieved with the impugned order passed by the
Ld. CIT(A), assessee has come up before the Tribunal by way of filing the
present appeal.

4. I have heard the Ld. Authorised representative of the parties to the
appeal, perused the order passed Ld. Lower Revenue Authorities and
material available on record in the light of the case law applicable.

5. At the very outset, it is brought to the notice of the Bench by the Ld.
AR for the assessee that Ld. CIT(A) has passed the impugned order at back
of the assessee without serving any notice upon him, which fact has not

been controverted by the 1d. DR for the Revenue.
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6. We have perused the impugned order passed by the Ld. CIT(A)
particularly para-4, which goes to prove that the 1d. CIT(A) reported to have
been issued 3 notices to the assessee dated 13.01.2021, 24.03.2022 and
04.11.2022, but failed to bring on record if such notices were ever served
upon the assessee nor the mode of issuance of such notice has been brought
on record by the 1d. CIT(A).
7. We are of the considered view that effective opportunity of being
heard has not been given to the assessee by the 1d. CIT(A) which is a sine
qua non for imparting justice. So the impugned order passed by the 1d.
CIT(A) is not sustainable in the eyes of law hence, set aside. The appeal is
remanded back to the Id. CIT(A) to decide afresh after by providing
adequate opportunity of being heard to the assessee
8. Resultantly, appeal filed by the assessee is allowed for statistical
purposes.

Order pronounced in the open court on 08/05/2023.

Sd/-

(KULDIP SINGH)
JUDICIAL MEMBER
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